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Gravesham Borough Council

Report to: Cabinet

Date: 29 June 2020

Reporting officer: Shazad Ghani - Planning Manager (Policy) 

Subject: Bird Wise Charging Schedule for Non-C3 Residential Classes

Purpose and summary of report: 
To request Cabinet’s approval to adopt the North Kent SAMMS (Strategic Access, 
Management and Monitoring Strategy) /Bird Wise Charging Schedule for non-C3 residential 
classes.

At the North Kent SAMMS Board and Bird Wise Steering Group meetings last year, several 
discussions took place concerning how the SAMMS tariff (currently set at £250.39 for every 
new dwelling) is applied to residential planning applications that fall outside of the C3 
residential use class. At the moment they are dealt with on a case by case basis in 
consultation with Natural England, but this has led to inconsistency between authorities 
which increases the risk of challenge.  

Examples of how other mitigation schemes apply similar tariffs to these classes were 
examined and subsequently it was agreed by the North Kent SAMMS Board to provide 
guidance to local planning authorities in North Kent with a view to ensuring a consistent 
approach for the North Kent Bird Wise scheme. 

Recommendations:

1. Cabinet is asked to adopt the charging schedule for applying the mitigation tariff for 
non-C3 residential classes (as set out in Table 3.1), as additional guidance for 
Development Management in the determination of planning applications within 6 km 
of the Thames Estuary and North Kent Marshes Special Protection Area (SPA) and 
Ramsar site.

1. Background

1.1. Members adopted the present approach to the North Kent SAMMS (Strategic Access, 
Management and Monitoring Strategy) tariff on 24 September 2015 (please see 
https://bit.ly/2YK0Nti for further information), this secures financial contributions from 
permitted planning applications for each new net additional dwelling that falls within 6 
km of the Thames Estuary and North Kent Marshes Special Protection Area (SPA) and 
Ramsar site in support of the mitigation strategy. The North Kent SAMMS document 

https://bit.ly/2YK0Nti
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can be viewed on the Council’s website at https://bit.ly/2CknjS6 with further details 
provided on the Bird Wise website at https://northkent.birdwise.org.uk/faqs/ . An annual 
report is produced each year by Bird Wise, detailing the spend for the preceding year 
and the budget for the coming year, the most recent report (2019) is available via the 
Bird Wise website at https://bit.ly/3fAFeSL .

1.2. The North Kent SAMMS aims to deliver the mitigation necessary to avoid significant 
adverse effects from in-combination impacts of residential development that is 
anticipated across parts of North Kent.  The mitigation measures identified in the 
mitigation strategy are entirely funded via the tariff applied to all new dwellings 
developed within the 6 km zone of influence.

1.3. The main impact on the SPAs and Ramsar site is linked to recreational pressure 
associated with residential development (e.g. dog walking and coastal recreational 
activity). On this basis, the mitigation strategy applies to all net new development that 
provides permanent accommodation. Such as sheltered accommodation, 
accommodation for the elderly, communal homes, hostels, traveller accommodation, 
mobile homes, and affordable housing within 6km of the SPA and Ramsar site. 
Reflecting the precautionary principle and the need to consider the in-combination 
effects of development, the mitigation strategy applies to proposals for net new 
development of the following types: 

● units falling within Use Classes C3 (dwelling houses) and houses of multiple  
occupation (Use Classes C4 and sui generis);

● units of staff residential accommodation falling within with Use Classes C1 and 
C2 and 

● traveller accommodation units (Use Class sui generis). 

2. Current position

2.1. The full tariff is applied to all new net dwellings that fall within the C3 category and other 
types are dealt with by each authority on a case by case basis in consultation with 
Natural England. C2 residential accommodation is considered on a case by case basis 
as a number of factors will determine the likelihood of residents having any impact upon 
the SPAs and Ramsar site. These include whether residents of new accommodation 
are permitted to have pets, the mobility of the residents and parking provision on site, in 
addition to looking at the overall size of the scheme and proximity to the SPA. 

2.2. During visitor surveys conducted by Footprint Ecology, it was found that a small    
proportion of the visitors surveyed were on holiday within the 6 km zone of influence, 
and that the majority of those had dogs with them. Not all holiday accommodation will 
have the same impact as some do not allow dogs to stay at the property and therefore 
the overall impact is less than that of a residential dwelling. Student accommodation is 
also considered to have a lesser impact as there are restrictions on pet ownership and 
some premises do not allow car parking on site, however, recreational use of the SPA 
cannot be ruled out, particularly when accommodation is in close proximity to the SPA. 

2.3. It should be noted that financial contributions to the North Kent SAMMS are not 
mandatory as developers are able to undertake their own environmental impact 
assessments. In such circumstances therefore, developers are able to provide their own 
bespoke measures to mitigate the in-combination impact of their development, if 
developers choose to in-lieu of making financial contributions via the tariff. 

https://bit.ly/2CknjS6
https://northkent.birdwise.org.uk/faqs/
https://bit.ly/3fAFeSL
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2.4. However, where a project or plan is likely to have a significant effect on a Natura 2000 
site (e.g., Special Areas of Conservation (SAC), Special Protection Areas (SPA) and 
Ramsar sites), the Habitats Directive and Birds Directive sets out a consenting 
procedure. This requires that the competent authority(s), such as Gravesham Borough 
Council, carries out an Appropriate Assessment (AA), this process is known as a 
Habitats Regulations Appraisal (HRA). It is the competent authority who is responsible 
for carrying out a HRA and deciding if there will be adverse effects on the integrity of a 
Natura site. The HRA process is rigorous and precautionary with a focus on the 
conservation objectives and qualifying features of the affected site. To enable the 
competent authority to undertake a HRA, a developer should provide sufficient 
information and evidence.

2.5. As per advice from Natural England, larger developments and those that are in close 
proximity to a SPA or Ramsar site may be required to deliver additional bespoke 
mitigation as well as contributing to the North Kent SAMMS, and this should be 
considered in consultation with Natural England on a case by case basis.

2.6. At the second biannual meeting held on 8 October 2019, the North Kent SAMMS/Bird 
Wise Project Board discussed the creation of a common approach for dealing with 
dwellings that fall outside of the C3 category. It was agreed at the Project Board 
meeting that the Bird Wise Project Manager issue a common charging schedule (see 
Table 3.1 below) to the applicable local planning authorities in North Kent i.e. 
Gravesham Borough Council, Medway Council, Swale Borough Council and Canterbury 
City Council with a view to it being adopted by each local planning authority. The matter 
was discussed further at the Bird Wise North Kent Steering Group of officers on 16 
December 2019, please see the attached report at Appendix 2. 

2.7. The present fee of £250.39 per dwelling contributes towards mitigation measures which 
include seasonal rangers, codes of conduct, signage, site enhancements, dog focused 
projects, enforcement and monitoring. Having a consistent agreed approach to charging 
developers will reduce the risk of challenge from developers, whilst ensuring that the 
Council meets its obligations under the relevant Acts and Regulations e.g. Natural 
Environment and Rural Communities Act 2006, the Conservation of Habitats and 
Species Regulations 2010 and the Wildlife and Countryside Act 1981. 

3. Next steps

3.1. Cabinet considers and adopts the mitigation tariff for non-C3 residential classes (see 
Table 3.1 below) as additional guidance for Development Management in the 
determination of planning applications within 6 km of the Thames Estuary, Medway and 
Swale SPAs and Ramsar site.

3.2. The Charging Schedule in Table 3.1 overleaf is published on the Council’s website, 
albeit without the requirements for Canterbury.

Table 3.1 North Kent SAMMS Charging Schedule for Non-C3 Residential Classes

Type Tariff
C3 Dwellings Full tariff per dwelling (or per bedroom for 

Canterbury)
C1 Holiday Accommodation & Hotels Full tariff per holiday home (or per bedroom for 

Canterbury) and 
Full tariff per 5 hotel bedrooms (or 4+ bedroom 
rate for Canterbury per 5 hotel bedrooms)
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Camp/Caravan Sites Full tariff per pitch / unit (or 3 bedroom tariff 
(unless number of bedrooms stated) for 
Canterbury), with a pro-rata reduction for periods 
of enforced closure

Student Accommodation Full tariff per 5 student bedrooms (or 4+ bedroom 
rate for Canterbury per 5 student bedrooms)

C2 Residential Institutions Full tariff per unit, (or per bedroom for 
Canterbury), of staff accommodation & otherwise 
on a case by case basis

C4/Sui Generis large HMOs Full tariff per net increase in bedrooms (or per 
bedroom for Canterbury)

Gypsy & Traveller Accommodation Full tariff per pitch (or 3 bedroom tariff (unless 
number of bedrooms stated) for Canterbury)

Other Mobile & Temporary Dwellings Full tariff per dwelling (or 3 bedroom tariff (unless 
number of bedrooms stated) for Canterbury) with 
a pro-rata reduction for periods of enforced 
closure

   



IMPLICATIONS APPENDIX 1
     

Legal The Conservation of Habitats and Species Regulations 2010 require the Council to 
carry out an appropriate assessment of certain planning proposals. Failure to 
include an assessment where required of all applicable planning proposals i.e. not 
only C3 residential uses but all other non-C3 residential uses may leave the 
Council at risk of judicial review proceedings.

Finance and Value 
for Money 

Assuming the charging schedule is adopted, with the existing tariff would apply to 
all new non-C3 residential applications for development. This will be an additional 
workload for Development Management. It is assumed that this will be absorbed by 
current staffing levels and budget frameworks. A minor increase in resource 
workload would exist for the Legal Department in administering the charging 
schedule, but this additional pressure could, in part, be mitigated by payment of the 
relevant legal fees required for checking of the Unilateral Undertaking payable by 
the planning applicants.

Risk Assessment Failure to adopt the charging schedule could lead to breach of the Conservation of 
Habitats and Regulations 2010 as mitigation would only be partially fulfilled and 
there would be inconsistency in approach between the north Kent LPAs. This could 
lead to possible legal challenge by third parties, including Natural England on new 
non-C3 residential planning permissions issued.

A data protection impact assessment (DPIA) should be carried out at the start of 
any major project involving the use of personal data or if you are making a 
significant change to an existing process. 

a. Does the project/change being recommended through this paper involve the 
processing of personal data or special category data or criminal offence data? 
A definition of each type of data can be found on the Information 
Commissioner’s Office website via the above links.

b. If yes to question a, have you completed and attached a DPIA including Data 
Protection Officer advice?
N/A - the answer to question a. is 'No.'     

Data Protection 
Impact Assessment

c. If no to question b, please seek advice from your nominated DPIA assessor or 
the Information Governance Team at gdpr@medway.gov.uk.
     

a. Does the decision being made or recommended through this paper have 
potential to cause adverse impact or discriminate against different groups in the 
community? If yes, please explain answer.
No

b. Does the decision being made or recommended through this paper make a 
positive contribution to promoting equality? If yes, please explain answer.
No - N/A

Equality Impact 
Assessment

In submitting this report, the Chief Officer doing so is confirming that they have 
given due regard to the equality impacts of the decision being considered, as noted 
in the table above

https://ico.org.uk/for-organisations/guide-to-the-general-data-protection-regulation-gdpr/key-definitions/what-is-personal-data/
https://ico.org.uk/for-organisations/guide-to-the-general-data-protection-regulation-gdpr/lawful-basis-for-processing/special-category-data/
https://ico.org.uk/for-organisations/guide-to-the-general-data-protection-regulation-gdpr/lawful-basis-for-processing/criminal-offence-data/
mailto:gdpr@medway.gov.uk
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Corporate Plan Objectives - (1) People - Quality Living: enhanced riverfront access and 
permeability of the Thames Path. Residents and visitors will enjoy the River 
Thames and local environmental assets such as the Thames Estuary and Marshes; 
(2) Place - Connected Community: improved walking and cycling links and 
established Green Infrastructure network. This will provide benefits to wildlife and 
protect the landscape; (3) Place - Vibrant Economy: conserved and enhanced the 
Borough's rich landscape character and biodiversity.

Crime and Disorder There are no Crime and Disorder considerations pertaining to this report.

Digital and website 
implications

Subject to approval, the Council's website will be updated with the addition of the 
new Charging Schedule for Non-C3 Residential Uses.

Safeguarding 
children and 
vulnerable adults

There are no "safeguarding children and vulnerable adults" implications pertaining 
to this report.


